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The Influence of the Companies’ Incorporation on the
Rights of Mortgagees.
An analytical and comparative study among Omani,
Egyptian and Jordanian Laws

Dr. Salim Salam Humaid Al-Fulaiti

Assistant Professor in Commercial and Naval Law,
Dean’s Deputy for Academic Affairs,
Al-Zahraa College for Women,
Sultanate of Oman

Abstract

The merger of companies is considered as a phenomenon in
the modern economic and commercial landscape and a feature
of economic concentration which is dictated by several factors
including, in the forefront, the globalization and the global
economic and trade liberalization.

The importance of merger lies primarily in the fact that it is
the most effective and efficient tool for the creation of
collective projects and economic and trade blocs, on the one
hand and a legal tool for monitoring and tracking capitals
movements within the boundaries of a certain country, on the
other hand. This scenario will enable the state to assume its
role to encourage and attract foreign investments.

Therefore, most legislations contain provisions that govern
and regulate the procedures for mergers including the Omani
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law, the Egyptian law and the Jordanian law which are subject
of comparison in this research.

If the merger in this concept assists companies and projects,
particularly small and medium size enterprises (SMEs) to gain
a competitive edge by unifying and streamlining their efforts
and at the same time serves as a lifeline for a bunch of
companies against insolvency and winding-up, the question
that poses itself here is whether this tool as currently provided
for in the laws under comparison is adequate and meticulous
enough to achieve the intended goals or, rather, it should be
revised and reorganized in a flexible and more useful way that
delivers benefits.

The researcher will attempt to answer this question by
comparing the provisions of the laws under scrutiny whether
concerning the legal concept of merger and its distinctiveness
in relation to other similar systems and legal approaches. This
calls for the determination of the limitations, scope and the
legal impacts of merger for merging companies or their
respective creditors or the new emerging companies as well as
defining their rights whether they are ordinary creditors,
bondholders or shareholders.
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Consolidation Of Corporation: takes place When two more
corporations are extinguished and by the same process a new
one is created taking the assets and assuming the liabilities of the
one passing out of existence A unifying of two or more
corporations into a single new corporation having the combined

capital franchises and powers of all its constituents
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Merger of corporation: the union of two or more corporation by
the transfer of all to one of them which continues in existence the
other being swallowed up or merged therein.
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